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Request for Reconsider ation after Final Action

Thetable below presentsthe data as entered.

SERIAL NUMBER 86293520

LAW OFFICE

ASSIGNED LAW OFFICE 104

MARK SECTION

MARK http://tmng-al .uspto.gov/resting2/api/img/86293520/large

LITERAL ELEMENT OLD AMERICANA

STANDARD
CHARACTERS YES
USPTO-GENERATED YES

IMAGE

The mark consists of standard characters, without claim to any particular font

MARK STATEMENT i
style, size or color.

ARGUMENT(S)

Applicant, by and through its attorneys, submits the following Attachments and Remarks in response to
the Office Action issued on April 11, 2015.

REMARKS
The Office Action dated April 11, 2015 has been received and carefully considered. The Examining
Attorney has maintained the refusal to register because he believes that Applicant’s mark islikely to
cause confusion with the mark in US Registration No. 3,454,378. Applicant has submitted arguments
that the marks are not so similar due to the weakness of the term “Americana”’ and the addition of other
matter to the mark. Additionally, the Examining Attorney has maintained the disclaimer requirement
for theterm OLD. However, Applicant submits that the term “old” is not immediately descriptive of
Applicant’s goods, but rather, it is suggestive.
The courts have stated that aterm is merely descriptive if it forwith conveys an immediate idea of the

ingredients, qualities, or characteristics of the goods, or if the mark conveys information regarding a



function, purpose, or use of the goods. In re Abcor Development Corp., 200 USPQ 215 (CCPA 1978).

A suggestive mark employs terms which do not describe, but merely suggest the features of the product,
requiring the purchaser to use imagination, thought, and perception to reach a conclusion asto the

nature of the goods. Inre Black & Decker Corp. v Dunsford, 42 USPQ2d 1531 (SDNY 1996).

In the case of Esteé Lauder, Inc. v The Gap, Inc., 42 USPQ2d 1228 (Z“d Cir. 1997), the Court found the

mark “100%" for skin moisturizer is suggestive rather than descriptive, whether read alone or as part of
the phrase “100% TIME RELEASE MOISTURIZER.” The Court found that the “100%" does not
describe the qualities, ingredients, or characteristics of the goods, but instead implies that the product is
of the highest quality since the phrase “100% TIME RELEASED MOISTURIZER” can be read to
indicate purity of the moisturizer content of the product, to imply enduring effect, to indicate that the
bottle contains nothing but time-released moisturizer, or that the product moisturizes continuously until
worn off. The Court found that since all of the interpretations of the term “100%” require some stretch
of the imagination, the mark is not descriptive. The Court noted that in order to have an idea of the
nature of the product, qualities, ingredients, or characteristics, a consumer needs additional information.
The Examining Attorney believes that the term “old” isimmediately descriptive because Applicant’s
goods, whiskey, are aged and the definition of “old” is“advanced in yearsor age.” Additionally the
Examining Attorney statesthat “old” is descriptive becauseit is defined as “of, relating to or
originating in a past era and Applicant’ s goods are made from old recipes. Applicant submits that both
interpretations require some stretch of the imagination. While the definition of “old” can mean
advanced in year or age” thisis not the equivalent of “aged”, as an “old” food or beverage product
would be considered expired. The use of Aged is not interchangeable on whiskey products with the
term old. Additionally, even though the term “old” can mean originating in a past era, the term “old”
isreferring to the recipe, not the product. The use of “old” is suggestive of apast era.  Applicant
submits that the term “old” is not immediately descriptive of any feature or characteristic of
Applicant’s goods and is not appropriate for a disclaimer.

Applicant has also submitted arguments that its mark is not confusingly similar to the cited mark
because the AMERICANA portion isweak. When combined with the OLD, the marks are different to
avoid any confusion in the marketplace. Applicant has submitted additional evidence of the meaning of
“Americana’ refersto “things produced in the US and thought to be typical of the US or its culture
(Exhibit A). Additionally, “Americana’ is aterm used to describe the theme of goods for sale (Exhibit



B). Applicant also submits articles using the term “Americana’ to describe a genre (Exhibit C). Dueto
the widespread use of the term “Americana’ to describe all things American, Applicant submits that the
addition of OLD isenough to distinguish the marks from one another.

Accordingly, Applicant respectfully requests that the Examining Attorney reconsider hisrefusal
to register Applicant’s mark and allow the mark for publication.
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Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86293520 OLD AMERICANA (Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86293520/large) has been amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

Applicant, by and through its attorneys, submits the following Attachments and Remarks in response to
the Office Action issued on April 11, 2015.

REMARKS
The Office Action dated April 11, 2015 has been received and carefully considered. The Examining
Attorney has maintained the refusal to register because he believes that Applicant’s mark islikely to
cause confusion with the mark in US Registration No. 3,454,378. Applicant has submitted arguments that
the marks are not so similar due to the weakness of the term “Americana’ and the addition of other matter
to the mark. Additionally, the Examining Attorney has maintained the disclaimer requirement for the term
OLD. However, Applicant submits that the term “old” is not immediately descriptive of Applicant’s
goods, but rather, it is suggestive.
The courts have stated that aterm is merely descriptive if it forwith conveys an immediate idea of the
ingredients, qualities, or characteristics of the goods, or if the mark conveys information regarding a

function, purpose, or use of the goods. In re Abcor Development Corp., 200 USPQ 215 (CCPA 1978). A

suggestive mark employs terms which do not describe, but merely suggest the features of the product,
requiring the purchaser to use imagination, thought, and perception to reach a conclusion as to the nature

of the goods. InreBlack & Decker Corp. v Dunsford, 42 USPQ2d 1531 (SDNY 1996).

In the case of Esteé Lauder, Inc. v The Gap, Inc., 42 USPQ2d 1228 (2”d Cir. 1997), the Court found the

mark “100%” for skin moisturizer is suggestive rather than descriptive, whether read alone or as part of



the phrase “100% TIME RELEASE MOISTURIZER.” The Court found that the “100%" does not
describe the qualities, ingredients, or characteristics of the goods, but instead implies that the product is of
the highest quality since the phrase “100% TIME RELEASED MOISTURIZER” can be read to indicate
purity of the moisturizer content of the product, to imply enduring effect, to indicate that the bottle
contains nothing but time-rel eased moisturizer, or that the product moisturizes continuously until worn
off. The Court found that since all of the interpretations of the term “100%" require some stretch of the
imagination, the mark is not descriptive. The Court noted that in order to have an idea of the nature of the
product, qualities, ingredients, or characteristics, a consumer needs additional information.
The Examining Attorney believes that the term “old” isimmediately descriptive because Applicant’s
goods, whiskey, are aged and the definition of “old” is“advanced in yearsor age.” Additionally the
Examining Attorney states that “old” is descriptive because it is defined as “ of, relating to or originating
in apast eraand Applicant’ s goods are made from old recipes. Applicant submits that both
interpretations require some stretch of the imagination. While the definition of “old” can mean advanced
inyear or age” thisis not the equivalent of “aged”, asan “old” food or beverage product would be
considered expired. The use of Aged is not interchangeable on whiskey products with the term old.
Additionally, even though the term “old” can mean originating in a past era, the term “old” isreferring to
the recipe, not the product. The use of “old” is suggestive of apast era.  Applicant submits that the term
“old” isnot immediately descriptive of any feature or characteristic of Applicant’s goods and is not
appropriate for adisclaimer.
Applicant has also submitted arguments that its mark is not confusingly similar to the cited mark because
the AMERICANA portion isweak. When combined with the OLD, the marks are different to avoid any
confusion in the marketplace. Applicant has submitted additional evidence of the meaning of
“Americand’ refersto “things produced in the US and thought to be typical of the US or its culture
(Exhibit A). Additionally, “Americana’ isaterm used to describe the theme of goods for sale (Exhibit
B). Applicant also submits articles using the term “Americana’ to describe a genre (Exhibit C). Dueto
the widespread use of the term “ Americana’ to describe al things American, Applicant submits that the
addition of OLD is enough to distinguish the marks from one another.

Accordingly, Applicant respectfully requests that the Examining Attorney reconsider his refusal to

register Applicant’s mark and allow the mark for publication.
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Evidence in the nature of Exhibit A - www.merrian-webster.com definition of AMERICANA Exhibit B -
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Signatory's Position: Attorney and Authorized Agent for Applicant
Signatory's Phone Number: 248-649-3333

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of aU.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/sheis currently the owner's/holder's attorney or an associate thereof;
and to the best of his’her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his’her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's’holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86293520

Internet Transmission Date: Mon Oct 12 16:22:57 EDT 2015
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Americana

From Wikipedia, the free encyclopedia
For other uses, see Americana (disambiguation).

Americana refers to artifacts, or a collection of artifacts, related to
the history, geography, folklore and cultural heritage of the United

States.[1l2] Many kinds of material fall within the definition of
Americana: paintings, prints and drawings; license plates or entire
vehicles, household objects, tools and weapons; flags, plaques and
statues, and so on. Patriotism and nostalgia play defining roles in the
subject. The things involved need not be old, but need to have the
appropriate associations. The Atlantic described the term as "slang
for the comforting, middle-class ephemera at your average antique
store—things like needle-pointed pillows, Civil War

daguerreotypes, and engraved silverware sets."] The term may be
used to describe the theme of a museum or collection,l] or of
goods for sale.[%)

The term can also be used to describe studies of American culture,

especially studies based in other countries.”] Americana music is
contemporary music that incorporates elements of various American
roots music styles, including country, roots-rock, folk, bluegrass and

blues, resulting in a distinctive roots-oriented sound.31]

Contents

= ] Americana as nostalgia |
= 2 Examples |
= 3 See also 1
= 4 References

5 External links

Americana as nostalgia

APPLICANT’S

Liberty Enlightening the World: the
famous New York landmark,
illustrated in a print by Currier and
Ives

From the mid through late 20th Century, Americana was largely associated with nostalgia for an idealized
life in small towns and small cities in America around the turn of the century, from roughly 1880 to the

First World War, popularly considered "The Good Old Days".[1%] It was believed that much of the structure
of 20th Century American life and culture had been cemented in that time and place. Henry Seidel Canby
wrote "[I]t is the small town, the small city, that is our heritage. We have made twentieth-century America

from it, and some account of these communities as they were ... we owe our children and grandchildren."[!!]
The nostalgia for this period was based on a remembrance of confidence in American life in this period, due
to such factors as a sense that the Frontier had been "conquered" with the US Census Bureau's declaration

hittps:/fen.wikipedia.org/wiki/Americana

13
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that it was "closed" in 1890, as well as the recent victory in the Spanish—-American War.['% As Canby put it,
Americans at this time "really believed all they heard on the Fourth of July or read in school readers. They
set on one plane of time, and that the present, the Declaration of Independence, the manifest destiny of
America, the new plumbing, the growth of the factory system, the morning paper, and the church sociable.
It was all there at once, better than elsewhere, their own, and permanent. ... They had just the country they
wanted...and they believed it would be the same, except for more bathtubs and faster trains, forever ... for

the last time in living memory everyone knew exactly what it meant to be an American."[!1] The zeitgeist of
the idealized period is captured in the Disneyland-style theme parks' Main Street, U.S.A. section (which
was inspired by both Walt Disney's hometown of Marceline, Missouri and Harper Goff's childhood home of

Fort Collins, Colorado),[1%! as well as the musical and movie The Music Man and Thornton Wilder's stage
play Our Town.'% Especially revered in Americana nostalgia are small town institutions like the barber

shop!!?] and the drug store/soda fountain and ice cream parlor,[1*] the latter which would be resurrected by
mid-twentieth century nostalgia for this time period in businesses like the Farrell's Ice Cream Parlour chain

with its 1890s theme.[!*]

Examples
= Coca-Colal'6ll!7]

= Levi's blue jeans, especially Levi's 501s[17118]
= White picket fences(!®]

See also

m American Studies
s American Studies in Britain
u Culture of the United States
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Atlantic ™

Why Is a Music Genre Called 'Americana’ So
Overwhelmingly White and Male?

The genre seeks to represent and celebrate a national identity, but in the
process, it erases the history and diversity of its influences.

GIOVANNI RUSSONELLOD
AUG 1, 2013

Bob Dylan performing at Les Vieilles Charrues Festival in France in 2012.
(AP / David Vincent)

On Friday, Bob Dylan will wrap up the Americanarama Festival of Music, his

six-week U.S. tour alongside an all-star cast of colleagues, including Wilco,
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My Morning Jacket and Ryan Bingham. All those acts have a home in the
genre called Americana -- a nostalgic musical stomping ground where
musicians act as ambassadors for the country's past and its indelible ideals:

community, endeavor, democracy, frontierism.

But there's something wrong with this picture. If Americana represents some
broad definition of American identity, then how does it manage to exclude
the influence of so much music made here in the past 40 years? And where,
you've got to wonder, are the artists of color? Can a genre that offers itself up
as a kind of fantasy soundtrack for this country afford to be so homogeneous

and so staunchly archaic?

Maybe, at the very least, it's time for a name change.

%

RELATED STORY

'nd Became (Almost) as Popular as Justin Bieber

Before it became a term for a musical gen 4 previous nextstory p lang for the
comforting, middle-class ephemera at your average antique store -- things
like needle-pointed pillows, Civil War daguerreotypes, and engraved
silverware sets. In the 1990s, radio programmers coined a new, related
usage: "Americana" became a nickname for the weather-beaten, rural-
sounding music that bands like Whiskeytown and Uncle Tupelo were
making. It was warm, twangy stuff, full of finger-plucked guitars and gnarled
voices like tires on a dirt road. If you can imagine an Americana song as a
bottle of beer (easy enough), you'll probably taste a hint of salt from the lead

singer's tears mixed in.

But the genre defines itself by its progenitors more than its present. Any

http://www theatlantic.com/entertainment/archive/2013/08/why-is-a-music-genre-called-americana-so-overwhelmingly-white-and-male/278267/
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Americana artist working today ought to know his Woody Guthrie, his Carter
Family, his Willie Nelson, his Blind Willie McTell.

Case in point: The nonprofit Americana Music Association formed in 1999,
and held its first festival and conference the following year in Nashville. The
big coup came in 2009, when the Grammy Foundation established an

independent category for Best Americana Album. In the four years since, no

musician under 60 has won the award.

And despite the genre's roots in gospel and the blues, the 20 Americana
nominees to date have included only one black artist: the singer Mavis
Staples, who won the award in 2011 for You Are Not Alone. (The album was

produced by Wilco's Jeff Tweedy.)
R e O S R MRS e e 0 L M e T S A Rt e D B0 |

"It sometimes seems like the Delta's legacy is most
present in modern hip-hop, where its basic tenets are
still being perpetuated, even if the form has altered
dramatically."

Americana's proponents position themselves as anti-establishment gadflies
to the left of commercial country. Many see themselves as preserving some
bygone, purer strand of Americanness, and argue -- in distinctly rockist terms
-- that this genre is just the modern-day manifestation of a timeless truth.
(CBC radio personality Madonna Hamel gave a digestible synopsis in a
recent radio special on Americana: The Americana Music Association, she
said, is a brotherhood of "ex-industry types [who] quit their lucrative day jobs
to get exposure for the artists they love. Their goal was simple: find a home

for singers who can sing, writers who can write, players who can play.")

But you'll notice that it didn't take long for Americana to earn industry

acceptance, which can be explained in much the same way as the existence
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of the genre's other, less flattering nickname: "dad rock." The music
business was happy to create a niche for the country's most fiscally
dependable demographic -- white, male Baby Boomers. Along the way, a
handful of artistic traditions founded in rebellion (blues, Appalachian folk,

outlaw country) got elided into a relatively conservative format.

Americana is music that sticks up for its drinking buddy, remembers the first
time the flag was hoisted over the corner store, kicks up dust on its way out of
town. After work, it watches TCM. But ultimately, if an art form is going to
name itself after this country, it should probably stop weatherproofing itself
against America's present-day developments. And it hardly seems like
enough to say you're carrying on the legacies of black gospel and blues if the

performers and listeners venerating them are almost all white.

In her book It Still Moves, a loving depiction of Americana's roots, Amanda
Petrusich gets it right: "It sometimes seems like the Delta's legacy is most
present in modern hip-hop" -- rather than Americana -- "where its basic

tenets are still being perpetuated, even if the form has altered dramatically."

%

When Bob Dylan performs, he channels a whole universe of time-weathered
emotions, ideas, and legacies. He refits himself to work as their vessel, but in
the process, he makes them his own. In his memoir, Chronicles, Dylan
describes songwriting as a form of inheritance: "Opportunities may come
along for you to convert something -- something that exists into something
that didn't yet." That, he said, is composition. And he's right; the vast
American songbook and the styles that bind it together have always
developed as a negotiation between self-sustaining tradition and
venturesome experimentation. This is often lost on Dylan's latter-day

disciples in Americana.
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Older societies around the world -- African, European, Native American, and
so many others -- developed folk-music customs that held for many
generations. The United States, though, didn't have that option. It'sa
relatively new country, and one founded on adaptation and expansion -- into

new territory, new markets, and new models for society.

To wit: In the early 20th century, white southerners like Hobart Smith and
Dock Boggs transferred English folk songs to the banjo, an instrument
invented by blacks as an adaptation of certain West African instruments.
Folks like Smith and Boggs incorporated African-American syncopation into
the mainly British roots of Appalachian folk, creating the framework for
bluegrass and other styles. Wandering white songsmiths penned murder
ballads (a form of oral history with origins in Scandinavia and Britain) that
shot dark, smoke-ringed enigma into the lore of the American West. Then
black singers fused the murder ballad format with the blues, giving rise to

timeless, ululating songs like "Stagger Lee."

Despite de jure and de facto segregation around the country, intermingling
across ethnic and racial lines was inevitable: Wage work on railroads and
coal mines, minstrel shows, and, eventually, radio broadcasts brought people

together.

Americana runs the risk of confusing oldness with
authenticity. The music looks to conjure an America
before big-box stores, but America is becoming more
diverse.

Folk music lost much of the nation's attention during the Depression and
World War II, but a generation of young urban liberals revived it in the late
1940s and '50s at open-mics in New York's Greenwich Village basements
and singalongs in Washington Square Park. In January 1961, just arrived
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from the Midwest, Dylan snuck onto the scene like an agent provocateur,
living on people's couches and haunting folk clubs. The 20-year-old could
sing old ballads and blues with the tanned-leather sagacity of an old timer; he
was signed to Columbia within the year. As is so often the case, it took a bit of
iconoclasm to make him the movement's leader: He wrote his own songs,
often from scratch -- a rare practice on the revival scene. And into his ballads
he wove misty threads of poetry that were unlike anything the Dust Bowl

generation had known.

Five years later, Dylan had left folk behind. He was already being called "the
voice of his generation," but to merit that title he couldn't just keep writing
about revolt -- he had to make sizzling, mercurial music that actually sounded
like mutiny. His subsequent albums became invitations to an intimate
American wonderland where Woody Guthrie, Son House, and Jimmie
Rogers messed around with Louis Jordan, T-Bone Walker, and Elvis Presley,
then wandered off together into the unknown. Dylan is monumentally
important today precisely because he broke with a movement that held so

fast to its own ideals, and his protean career hasn't sat still since.

Dylan can be seen as the father of Americana, but his lessons often don't
seem to register. Have they reached Jason Isbell, the somber guitar plucker
who's presently on top of the Americana association's radio charts? Isbell
draws on a lot of familiar imagery ("Money and liquor and lust had taken my
heart and my trust / I could see ashes and dust were headed my way"), but he
rarely stirs it up into anything new. What about Dawes, a band that opened
for Dylan on his previous tour? The quartet has some range but sticks to a
fairly closed circuit of influences: mostly 1970s folk-rock and country artists
like Willie Nelson, Crazy Horse, Kris Kristofferson, and the Charlie Daniels
Band.

By implying that bands like Dawes encompass some omni-American ideal,
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the Americana genre doesn't just reify the notion that a white male
perspective defines the American experience. It runs the risk of confusing
oldness with authenticity. The music looks to conjure an America before big-
box stores, when commerce was still a community-based ritual, when a
fistfight and a beer were enough to settle a debt. This is all a sort of
mythmaking, which is fine: That's part of what music is for. But as Oscar
Wilde expressed, art is useful because it invites life to imitate it; what
separates the two also holds them together. Music gets its power from a keen,
contemporary perspective, not from reviving someone else's memories.
America, like its many musical forms, is becoming more diverse, so it feels

facile to let this one strain of yellow-page nostalgia represent it.

As Wilco has proven in their performances on the Americanarama tour, some
so-called Americana bands do make their own rules and write songs that are
entirely their own. But to get there, they have to break the genre's glass walls.
In the moody abstraction of Wilco's lyrics, and its fractured sonic pastiches,

you thank goodness for the influence of John Cale, Can, and Portishead.

And what about that all-encompassing American identity? Is there one?
Kendrick Lamar is saying some things about city living that could never make
it into an Americana song. And for a cold, hard read on the present state of
Middle America, you might want to look a little closer to the marketplace
than Americana is willing to tread. Give a listen to "Weed Instead of Roses,"
by the country singer Ashley Monroe, and try to imagine that the original

country outlaws wouldn't pick her over Dawes any day.

ABOUT THE AUTHOR

GIDVANNI RUSSONELLD is the editor of CapitalBop.com and a regular contributor to JazzTimes.
His work has also appeared on NPR Music, MSNBC.com, and Politico.
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The Princeton Collections of Western Americana were born with the 1947 gift of the
collection of imprints and manuscripts focused on overland narratives, the cattle trade, and
the Rocky Mountain West gathered by Philip Ashton Rollins, Class of 1889. Mr. Rollins was a
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" Coca-cola A Sip Of Americana Things ‘
Have Been Going Better With Coke > 4 £
Since 1886. Tweet . ,,GT

October 7, 1990 | By DON MELVIN, Atlanta Correspondent
It would shock Doc Pemberton, no doubt, to learn what he started back in 1886.

One day, he stirred some syrup with an oar in his back yard, took the solution to his pharmacy in
Atlanta and mixed it with soda water.

The potion was meant to cure hangovers. But it grew to become, in the words of journalist William Allen
White, ““the sublimated essence of all that America stands for.™

Now the handwritten record Pemberton made of his experiments is in a pavilion not far from where the
- pharmacy stood. Called " The World of Coca-Cola &, the pavilion features three floors and several
Related Articles generations worth of advertising @. Admission: $2.50.

Coca-cola ltems Stolen
October 8, 1991

Wait a minute. Charging to look at advertising? The sublimated essence of all that America stands for?
Isn’t this a commercial product we’re talking about?

Coca-cola Bribe Effort Is Alleged

June 12, 1988 But the product, universally available, affordable and always heavily advertised, has been with us so
long it has become a piece of Americana. A tour through Coke's advertising is like a trip through the

fe0ca-cole Bpansars WereiNot Schools  uects; popular culture of the United States in the 20th century.

April 19, 1998
Robber Asks For Cash, Coca-cola Virginia Berney of Little Eim, Texas, left the pavilion reminded of the days when she was a soda jerk.
August 27, 1986 The memories were worth the $2.50, she said.

George W. Woodruff, Coca-cola Co. Official Since the pavilion opened on Aug. 3, more than 120,000 people have visited -- nearly 2,500 a day.

February 5, 1987
How did Doc Pemberton’s hangover cure turn into an American standard &?

Popularity helps. In 1989, according to Beverage Digest, Coca-Cola products accounted for 41.1
= = percent of the U.S. market &, significantly ahead of Pepsi, which had 31.1 percent. Worldwide, Coke is
Find More Stories About sold in more than 160 countries and served more than 400 million times a day.

o 2015 ITSSM Magic Quadrant ]

See Why Gartner Named ServiceNow a Leader in the ITSSM -
Get Report!

Free Coupons!
Get C ons To work i its way into the culture, said Philip Mooney, archivist for Coca- Cola, a product needs
e oup "“longevity, ubiquity and an ability to reach consumers & on a level that becomes somewhat personal.”

It also requires an advertising department with a good grasp of what's hot.

Consider the celebrities who have endorsed Coke since the company i first enlisted vaudeville actress
Hilda Clark near the turn of the century: Ty Cobb, Claudette Colbert, Clark Gable, Johnny Weismuller,
Paul Newman.

And consider, too, the singers who have recorded Coke jingles through the years: Roy Orbison, the
Everly Brothers, Jerry Lee Lewis, the Supremes, the Four Tops, Aretha Franklin, Loretta Lynn and
Dione Warwick.

This reflection of the popular culture -- of the dress, the manner, the style of the times -- inspires some
people to collect Coke memorabilia.

Alice Fisher moved to Atlanta from Cleveland, and much of what she read about her new hometown
related to Coke. Asa Candler, who bought Doc Pemberton's formula in 1891 for $2,300 (and who
would sell it in 1919 for $25 million, the largest transaction to that date in the South) became mayor of

http://articles sun-sentinel.com/1990-10-07/business/9002180259_1_coke-coca-cola-coca-cola 13
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Atlanta. The Atlanta zoo was started with Candler’s collection of animals. Emory University & received
$150 million in Coca-Cola money through the years.

So Fisher became a collector. Her house  is filled with toy Coke trucks and Coke cans with nozzles
that went into space, with clocks, posters, bottles, trays and turn-of-the-century coupons good for free
cokes at a soda fountain.

She had to rebuild her collection after a fire destroyed her house in 1881. Only one item survived -- an
1899 tray worth $20,000 painted with the portrait of vaudevillian Clark. It had been packed between
some clothes.

I thought | had died and gone to heaven,”” she said.
Fisher is treasurer of the Coca-Cola Collectors Club, which has nearly 7,000 members.

Melba Caldwell, of St. Augustine, who with her late husband David was among the country’s best-
known experts on dolphins, began collecting 20 years ago *"before we knew anybody else collected.™”

Caldwell thinks the product endeared itself to the American people because Robert Woodruff, who was
head of the company most of this century, ““understood the American psyche, and he never allowed
the word "Coca-Cola" to be associated with anything unpleasant. He wouldn't ever let them advertise
on the evening news, because there was too much that was unpleasant.™

The company advertised with newspapers when they were growing, with magazines as they were big
and switched to television in the 1950s.

1 Tip of a flat belly :

superfatburningfats.com
Cut down a bit of your belly every day by using this 1 weird old tip.

1

Along the way, the ads not only have reflected popular culture, but also have helped create it. Santa
Claus, for example, used to be thought of as thinner and sterner until a commercial artist named Haddon
Sundblom began painting Santa for Coke ads. The ads, depicting Santa as fat and jolly, often ran in the
featured back-page spot in the Saturday Evening Post.

Sundblom painted the Santas from 1931 until 1966. Today, every department store Santa with a pillow
stuffed down the front of his red suit is, to some extent, derivative of Sundblom’s work.
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Vintage soda brands come back to
life at Mukilteo business
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By Jennifer Sasseen
For The Herald Business Journal

Published: Wednesday, January 21, 2015, 12:01 a.m.
Ahh, the sweet taste of yesteryear — a cold soda-pop zinging the senses with a burst of flavor and pure

cane sugar without any high-fructose corn syrup.

Brands like Frostie, Cock N Bull, Goody, Nesbitt's, Lemmy, Jic Jac, O-So and Brownie — all but obsolete
afewyears ago — have been making a comeback.

Mukilteo-based Orca Beverage Soda Works is dedicated to producing the flavor of these vintage sodas,
alchemical mixes of honest ingredients in glass bottles. And it looks like there's a growing thirst.

Orca Beverage has seen an increase in orders from around the country and further afield like Canada,
Indonesia and Australia. The company has gone from producing around 1,000 cases a month of vintage
sodas in its early days to many times that today, said owner Mike Bourgeois.

“We do that in a couple of hours now,” he said.
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In fact, the business expects to produce as many as 1 million cases of soda this coming year, Bourgeois

said.
Bourgeois, 55, started selling the brands out of his car in the late 19805 to mostly small, upscale stores.

Now the beverage company sells to thousands of customers from mom-and-pop specialty stores to the
Cost Plus World Market chain and some warehouse Costco stores, including Atlanta, San Diego and
Northern California divisions.
nesirtinmons. | soee i hrarw
Like The Herald Business Journal
on Facebook!

The success of Orca Beverage Soda W

Beverage Inc., seems to be a sweet bl
right man with a vision, the right emj
right time for retro.

- {685

“The distinct imagery of the '40s and '50s hearkens
back to a time when life was simpler and life was a
little easier,” Bourgeois said. “And the imagery is just
a feel-good imagery.”

The company's packaging builds on that, said Jan

Tenzler, national sales manager for Orca Beverage.

From bottle labels reminiscent of the painted-on labels of yore, to the design of the retro 10-

and 12-pack
assortments available seasonally, everything is a careful rendering of yesteryear. The assortment packs
are popular gifts, she said.

“Oh my goodness, it's cheaper than a bottle of wine,” she said. “You go somewhere with this and
everybody loves you.”

Bourgeois said his love for all things retro developed while he was growing up and helping to restore old
cars in the auto-body repair shop his parents owned in Seattle, but it didn't merge with the soft-drink
industry until his senior year at Seattle University.

His culminating senior project pulled together students from various disciplines to work with “a real-

world company” involved in bottling spring water, Bourgeois said.
He got to know local bottlers and the project piqued his interest in the bottling industry.

In 1988, he formed Orca Beverage Inc. and negotiated with local bottlers to produce his first beverage,
Orca Sparkling. That's when he started “to understand about problems and challenges and formulation

issues” in business.

More than 50 percent fruit juice, his drink's pulp content gummed up the works until filters were
installed. After that experience, bottlers balked at taking on more jobs for him, prompting Bourgeois to
search for a bottling line of his own.

Soon he bought a Pepsi-Cola bottling line that had been written off as a total insurance loss due to flood
damage, and rebuilt it.

“We tookit all apart,” Bourgeois said, “every nut and bolt, all the bearings, and brought it back to life.”

Besides producing Orca Sparkling for years, his company also dabbled in the energy-drink business at a
time when the only competitor was Red Bull, and today produces Dragon Tail energy drinks as a nod to

its roots.

Orca Sparkling was discontinued a couple of years ago, though Bourgeois said he wants to bring it back
“to keep the old namesake alive.”

The company also produces Krazy Kritter Vitamin Drinks for children, popular at zoos and the only Orca
Beverage drink packaged in plastic bottles.

It's in the vintage-soda field where the company found its true calling, Bourgeois said.

http://iwww theheraldbusinessjournal.com/article/20150121/BIZ/150129999
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Brands like Spiffy, Lemmy, Mr. Cola, Goody and Jic Jac were no longer being produced at all when Orea
Beverage took an interest in them, acquired the trademarks and started researching recipes to come up

with the authentic flavors.
Bourgeois estimated his company now owns between 30 and 40 such trademarks.

Production manager Hiro Yokoo, an alchemist of sorts who joined Orca Beverage as a University of
Washington intern a few years after Bourgeois started the company, mixes the recipes and adds
carbonation for some “tasting and tweaking” until the right mix is reached.

“Lemmy is absolutely the delightful treat I remembered and has not changed,” according to one fan on
the company's Facebook page. “Oh so delicious! Thanks for making it available. It has probably been sixty

years since I have enjoyed one.”

Sometimes companies come to Bourgeois and ask him to produce their brand. That's what happened
when Monarch Beverage Company representatives approached Bourgeois about Moxie soda at a trade
show in the early 1990s.

Moxie is the oldest mass-produced carbonated beverage in the couniry.

Founded in 1884 in Massachusetts by Dr. Augustin Thompson of Maine, the drink was originally touted

as a “nerve food” guaranteed to cure almost any illness.

The Moxie name made it into the dictionary as a word synonymous with “energy” and “pep,” with its
namesake supposedly a favorite drink of President Calvin Coolidge in the 1920s and promoted by
baseball slugger Ted Williams in the 1960s.

Popular throughout the country at one time, Moxie's production diminished for various reasons,
including competition from companies like Coca-Cola.

The Monarch Beverage Company was trying to bring it back, producing the beverage through two East
Coast bottlers and looking for a bottler on the West Coast. When Bourgeois tasted Moxie, he told the
company representatives he didn't think he could sell the “unusual-tasting” soda.

However, the company continued to pursue it until Bourgeois relented and now Orca Beverage is one of
three authorized bottlers of Moxie; local retail outlets include The Root Beer Store in Lynnwood.

While nostalgia is a big part of the initial attraction to Orca Beverage's vintage sodas, it's the quality that
keeps customers coming back for more, Bourgeois said.

That means pure cane sugar, organic honey, real vanilla and as many other pure ingredients as possible,
mixed with water in steel vats, then cooled, carbonated and poured into glass bottles to preserve that old-
time flavor.

The company may have reached its highest flavor potential yet with its own line of Americana sodas.

“That is not an old-time brand but it is a retro-looking brand that's really kind of our flagship brand,”
Bourgeois said. “It's pretty much a eulmination of everything we've learned about making soda over the

years.”

The Americana Honey Cream, created by production manager Yokoo, is “just a phenomenal recipe” and,

as cream sodas go, “may be the best in the world,” Bourgeois said.

Cost Plus World Market employee Teresa Menzel, of the company's Lynnwood store, said it's her

favorite, “a really nice alternative to cream sodas. It's like you're eating ice cream.”

Other Americana flavors include black cherry, cherry cola, honey lime ginger, orange cream, root beer
and most recently, huckleberry.

New holiday Orca Beverage flavors billed as a “World Market Exclusive” this past holiday season include
candy cane, gingerbread, sugar cookie and sugar plum. Orca Beverage created the flavors at World
Market's request, Tenzler said, but “next year, we'll sell them everywhere.”

http://iwww theheraldbusinessjournal.com/article/20150121/BIZ/150129999
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Other seasonal flavors include those sold in last fall's Halloween variety packs: pumpkin spice tonic,
werewolf howling ginger beer and wicked apple brew.

Orca Beverage's portfolio contains more than 100 retro and specialty glass-botiled products. And the list
keeps growing, as does the number of customers.

Arlington Hardware and Lumber started carrying Orca Beverage's vintage sodas just a year or two ago,
said longtime employee Gail Moffett.

“It had a big response right from the beginning,” she said, “and it hasn't stopped.”

Cases of vintage sodas stacked up at the hardware store include Orca Beverage's O-So Butterscotch Root
Beer. Despite its name, the soda is not connected to the town of Oso; it originated in Ninois in 1946.

In fact, every now and then, people call Orca Beverage wondering if there is a connection, Bourgeois said.
(Wanting to do something to help following the landslide, but not wanting anyone to think he was taking
advantage of a tragic event, he quietly donated cases of the soda to Oso volunteers through The Root
Beer Store.) Despite the enthusiasm of Bourgeois' 16 current employees and a very low turnover rate —
he describes them as “a great, self-motivated, highly-intelligent group” — the company is not without

challenges.

One of these is 2 dwindling number of glass-bottle suppliers in this country. Producing glass bottlesisa

very energy-intensive business, Bourgeois said, “so one by one over the years, they closed.”

The few that are left are dominated by the beer industry, he said, which uses mostly amber bottles. Orca

Beverage also uses emerald-green and flint, or clear, botiles.

That leaves Orca Beverage in a tight spot because the company is currently relying on one East Coast
manufacturer, yet Bourgeois won't use anything but glass for his vintage sodas.

“They just don't belong in cans or plastic,” he said. Determined to stay true to his vision, Bourgeois has

had to go overseas to find a second manufacturer.

Space is another challenge for his growing company, Bourgeois said. In the early days, Orca Beverage
quickly outgrew its first 3,000-square-foot bottling line and warehouse in Redmond.

Soon it relocated to its current home in a 26,000 square-foot building in Mukilteo, later adding another
10,000 square feet of warehouse space just up the street. Pending city approval, Bourgeois said he plans
to build an additional 30,000 square-foot building that would connect the two properties.

The expansion will lead to more jobs for the community, Bourgeois said, but also to more automation as

he works on increasing efficiency.

He is proud of the robotic arm he purchased at auction about eight years ago from a Boeing research-
and-development department.

It was finally re-programmed and placed on the production line a few months agp, he said, and is
particularly useful in filling the labor-intensive vintage-soda variety packs.

The limited supply of refrigerated trueks this time of year is another huge problem for the company. Orca
Beverage struggles to fill orders from cold-climate customers because its sodas must be shipped in
refrigerated trucks to prevent freezing. Sometimes orders can't be filled, Tenzler said.

“One of our major issues that we're dealing with right now is how to move our product around the
country,” Bourgeois said. “Especially in the Midwest and the East Coast, which is a growing market for

us.”

Regardless of problems, the nature of the vintage-soda industry seems to be a happy one. When she first
started at Orca Beverage her two sons were in their teens, Tenzler said, and they all had a lot of fun when
she brought sodas home to taste-test. She hears stories from customers who share similar experiences,
she said, particularly when there are older members in the crowd.

“We sell smiles and memories,” she said.

hitp:/ivww theheraldbusinessjournal.com/article/20150121/BIZ/150129399
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Persistence was needed to get the company up and running, Boureois said, and he was lucky that he never
had to resort to outside investors; he put his own money into the company and it's been in the black since

the first couple of years. But it's the employees that really make a business, he said.
“When you get a good group of people together,” Bourgeois said, “alot of things are possible.”
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